CERTIFIED MAIL

APR 16 1386

Desr SiT or Madains o

This 1s « £40sl detaraination with respact o the Cenial of church s2atus

under section 1I0(LI(L)(AX(S) cnd Lex caempt status under Section 501(c){)) o}
the Inteensl Revevue Cede, effective March ), 1977,

This adverse determination was wade becsuse your orgunisation failed trn sudalr
information showiry It to e o chutche DBocavse your organization has islled
answer our sdvaree letcer dated January 21, L1986, church nor exvopt statums
cannot he granted to your organization.

We will notify the appropriste State offictals, 19 yvquiren by s«ction 6104{c)-
of the Code, that based on tha Informeiion we hove aveiladble, we a*~ uncdle

LU FuCOgNIZE YOU 48 an orgontzastion deseridbed fu section SUL(e)3) of (L.
Internsl Revenue Code.

Since you nave aot filed an appral to ocur lctter duted Jaurvary 21, 3%,

3t is further detevrained thot your fafluca to flir 4 written appesl commtitutes
& faflure to exhaus. your avallable adaluistratis. recodien fur purposis of &
declaratory Judgemant uuder code suction 7428,

it you ¢ecide to content this detersinsticen in court, a peltitien for a
detlatratory judgment in the Uulted States Tax Court, Unlted States Clains
Cours, ur the United Stoutes District Tax Court of the Disirict of Columb:y

wust be filvd within 90 doys from the dule Lhis drtevaination was salled teo
you. Contact the clerk of Lhe oppropriate ccust for rules for tiling petitiens
for declarutory Jjudgnenta. Refer to the esclosed Pubifcation 3%2.

If you bove cuy guestions, plorse coatact the puersun whese num wnd tueor; hone
nunder are shown at the begiunning of this lettrr,.

Thie 18 = votermlnation latier,

Since e ly,

Diasctrict Director

inclosute
Publtcation b2



kg

internal Revenue Service

Distrint
Director

_

Dear Sir or Madam:

Deg:artment of the Treasury

ver

T, Teegs Te 8

Dar-

ntact:

Telephone Wumber:

Refer Reply to:

Your .application for recognition of exemption from Federal income tax under
section 501(c)(3) of the Internal Revenue Code has been considered.

[ ]
Under existing procedures, cthe Service will recognize exempt status only
if operations or proposed operations are described in sufficient datzil to
permit a conclusion that the orgunization will clearly meet the particular

requirements of the section under which exemption is claimed.

A mere

restatement of purposes or a statement that proposed activities will be in

furtherance of such purposes will not satisfy thesa requirements.

A record

of actual operations will be required for oryanizations that have been in

existence before a ruling or determination letter may be iassued.

The

position of the Service in this matter is set rforth in section S of Revenue

Procedure 84-46,

You were incorporated on

1984-1 Cumulative Bulletin S41.

, to egtablish and maintain a free

church of gospel miniscry; to provide places of public meditation and

religious instruction in

and elsewhere; to

egtablish, maintain, and conduct achools for religious instruction of
children and adults; to establish and maintain libraries, reading rooms,

and bookstores for the sale and dissemination of authorized publications
relating to the teachings of the church; to establish and maintain
hospitals, rest homes for the elderly, orphanages and other charitable
institutions; to establish, maintain, and corduct ratreats and religious
camps to minister to the spiritual and physical well-being of wmembers and
frisnds of the church who may regularly or from time to time use such
facilities; to sponsor and support missionary qospel ministries throughout
the world for religious, educational, and charitable purposes; providing for
this purpose care for worthy nastors, their wives, widows, and dependent
children in order to advance the bellef of the constituency on moral,
religious, and denominational matters in the avangelization of the world;

to support earnestly the work of cooperating churches having a moral and
spiritual congruence with this church in order to promote its ministry, plan,
and work; to buy, sell, lease, mortgage or otherwise encumber, hold, or
dispose of both real and personal property of the church; to acquire money,
gsecurities, land or buildings and hold the same, and to lnvest or reinvest .
the same or the income therefrom for the general religious and charitable
purposes set forth herein; to further all religious and charitable work, and
for such purpose to adopt and establish bylaws, rules, and regulations in
accordance with both applicable law and the canons and doctrines ot the church.



4148 not provide for the distribwtion of your

» submitted with your cpplication, ahowed the reen of
are to further the purpouses ant propagate the Creed MI"IH

. ln'o- thrangh the Intividual affarte and the
menbars ot [ re

Hach Lanka may Lnvtude, but are not Lisltad
solicitation of donations, distribution of religious materials, assistance
in the organization and conduct of Church religious charitible and soclal
events, evangelical missionary work anywhere in the world, assistance with
charitable efforts such aa the case of the aged, work in industry, commerce
or the professions for the supporc of the Church, the preparation and
delivery of doctrinal lessons and tha performance of ceremonies of marrizge,
baptisms, funerals, and other religious services. This Constitution

provides that any member in good standing in the church amay apply for
membership in « The applicant will be selected Ly the
prelate of or his essignee.

1t furthnar staten that membeen may e reguload hy lilo Bl Yer Y take viwn
ol pesvoriy, mahke l1roavi,cabilae Jifl f al) Yheals jJesnucoslonm Ve Vha C hhaes,

and dedicate their lives fully to the benefit of religion and the service
of . Members who accept such an invitation will be entered into
the rolls as pauper members and all their temporal needs will be met by -
- for so long as they remain pauper members in good standing.

A De:laraticn of Bequest submitted with the application showed that ..

I - e, I 0 S

gave and delivered certain real properties to the Church on o
, ant SR o' o¢ S

, are the o%ficers and directors of the organlizatian.

The purposes given in Form 1023 state that you promulgate the tenats cf God's
laws and commandments, as recorded in the Holy Bible. After you receive tax—
free status, you plan to increase the area of promulgating the tenets. At
such time you also plan to use selective mailings and professional fund
ralsers.

You submitted no budgets or financial data reqgarding ynur operatlons for

the period from your date of incorporation in [} through date ot filing
Yy



$he governing body vill asslys sssc : or income
nlup!murmowbrwn 10% 3.

\ w” ”".'N Sleuvs 20. Aleo, }9u
EONRPY S 1f the Church prodaces any pr . «» . guch ¢o
*tapes®; they Ionld ]tob‘blr De 8014, more or less, at cc -. u state that
it wouiu de iuvdlozous for the product : of the organization .. e sold to

nembezxs only.

Your meanbers are required to be ol the sume religious persuasion and member—
ship {e solicited by vord of mouth.

You state that you have .10 publicationc., brochuces, tracts, etc., regarding
your church.

I your application you do not describe your religious bellefs, tenots,
or raligious practices or services.

or. wae requested that you complete your Form 1023 by
providing, among other items, your bylaws, a statement of receipts and
expenditures for the current and 3 preceding years, a statement of assets
and licbilities, and coples of pamphlets, brochures, literature, news-
letters, etc. Your letter of gubmitted a copy of the
Constitution of
-. You indicated that the church had .o assets being used in furtherance
of its exempt purposs (itea 7 of part III of the Application), and that this
regsponded to our request faoc balance sheeta and income statements. ¥Further-
more, you "X'd” out pages 5 and 6 of the application (relating to income/
expenses and balance sheet), stating that these items were not applicable and
therefore not rulevant.

on I . o rcquested that you amend your Articles of Incorpo-
ration to provide for the distribution of your assets to charitable purposes
in the event of your dissolution. This amendment is necessary in order for
you to meet the organizational test of section 501(c)(3) of the Cole. We
further requested that you auswer geveral questions regarding your request
for status as a church within t'.e meaning of section 509(a)(1) and 170(b)-
(1)(A)(1) of the Code and that tou provide us with financial data relating
to your operations since [ ana that you provide us with a detailed
budgat for your next 2 years of operation. Additional questivns were asked
regarding the vows of poverty, assignment of assets by offlcers, and secular
employment of your officecrs.



AT : $4804," "The Pirst Asesdment to the fnited Statys Comstitu-
7 elon states &,cbnqlooo chall make no law Tespacting an estadlishsment of
religion, oz prohibiting the free exer~‘se thereof;...® The IHS is an
arm of tho federal government, therefore, the Church sugrest that you
discuss tha discrimination, harassment, prohibitirg the CThurch from having
all the ~ights, privileges. free exercise of religion, tactics by denying
the Church its right to expand to its greatest potential, with your
supervisor, , District Director, and grant * [

exenmption from taxes.” You did not submit any ameadments
or additional information in support of your requeat. Nor did you recpond
to our specific quesiiors.

On , we sent you another ..etter explaining the reasons

for requesting additional information. You were advised that organizations
will not be treated as exenmpt under section 501(c)(3) unless they file
notice with the Internal Ravenue Servic> under section 508{a; of the Code.
Churches are .ot required tc file ftor exemption. However, tha Iaternal
Revenue Service will not issue letters of rerognizing the exempt status

of a church unless it does file and meat all the necesgsary requireuments.
The necessary requirements under that scction are that you megt the organi -
zational and operational tests. In order to do that, your orgjanizational
documents must contain certain proper purposes znd dissolution provisions
and you must show that you are operating exclusively for exempt purposes and
not operating for the private benefits of individuals. We requested that
you provide the information requested in our lettexr and some
additional information regarding your affiliation with "

* and the use of property donated to you by your founder and
principal officers. We requested that you submit the information within 10
days or your case would be closed and you may be considered to have for-
feited your rights to a declaratory judgment under section 7428 of the Code.

on R B o subnitted a letter stating that you have submitted
a conpleted Form 1023 and requested we send you a determination letter
classifying 1ou as exempt and as a church. You did not respond to any
questions in our previvus correspondence.

Sectlion 501(c) of the Code describes certain organizations exempt from
Federal income tax under section 501(a) and reads, in part, as follows:



"(3) Corporation, fund, or fcundation, organized and opecated
sxclusively for religious, charitadle, scientifie, literazy, or
educational purpnses, or to foster national or isternatioaal
amateur sports competition (but only if nwo part of its activitises
involved the provision of athletic facilities or oequipment), or
for the orevention ui crielty to children or animsls, no part of
the net earnings which inures to the bensfit of any private
shareholder cr individual, no substantisl part of the activities
of which Js carrying on propaganda, or otherwise atteapting, to
influence legislation (eicept as otherwise provided in subsection
(h)), and wh.'ch does 1ot participate in, or intervene in (inclua-
ing the publisaing or distributing o! statements), any political
campaign on behalf of any candidfata for public office.”

Section 1.501(c)(3)=1 of the Regulations provides, in part a follows:

®"(a)(1) In order to be exampt as an organization described in
section 501(c)(3), an organizat.on sust be both organized and
operated nxclusively for one ox uwcre of the purposes specified
in such sa3tion. If an orxrganization £a1ils to meet either %he
organizational test or the operatiocnal test, it is not uxempt.”

*(b)(4) Distribution of assets ~n &issolutica. an organizat.i.on

i3 not crganized exclusively for one or more exempt purposes
unless its assets are dedicated to an a3xempt purpose. An organi-
zation's assets will be considered dedicated to an exempt purpose,
for exzample, 4if, upon dissolution, such assets would, by reason of
a provision 1n the organization's articles or by operation of law,
be distributed for one Or more exempt purpoges, or to the Federal
Govsrnment, orv to a State or local government, for a public
purposes, or would be distributed by a court to another organiza-
tion to be used in such manner as in the judgment of the Court
will best accomplish the general purposaes for which the dissslved
organization was organized. However, an organizaton does not meet
the organizational tast if its articles or ths law of the State

in which it was crsated provide that i:s assets would, upon
dissolution, be 4distributed to its meubers or shareholders.®

“(c)(1) Primary activities. An organization will be regarded as
"operated exclusively” for one or more exempt purposes ounly if it
engages primacily in activites which accomplish ore or more of



such exempt purposes specified in section 501(c)(3). An organiza-
tion will not be so regarded if more than an insudbstantial part of
its activities is not in furtherance of an exempt purpose.®

®*{c)(2) Distribution of earnings. An organization is not operated
exclusively for one or more exempt purposes if its net earnings

inure in whole or in part to the benefit of private shareholders
or individuals.”

“(a)(1)(ii) An organization is not organized or operated ex-
clusively for one or more of the purposes specified in subdivigion
(1) of this subparagraph unless it serves a public rather than a
private ip%“srest. Thus, to meet the requirement of this sub-
divigi~.,, Lt is necessary for an organization to establish that

it 18 not organized or operated fcr the benefit of private interests
such as designated individuals, the creator or his family, share-
holders of the organization, or persons controlled, directly or
indirectly, by such private interest.”

In United States v. Seeger, 380 US 163 (1365), the Suprems Court considered
the term "Religious beliefs”™ as used in the Military Selective Service

Act. The Court stated that a sincere and meaningful belief that occupies

a place in the lives of its possessors parallel to that filled by orthodox
beliefs in God is, in effect, a religious belief.

In tie case of American’'Guidance Foundation, Inc. v. U.S., 80.-1 USTC 9452
(D.D.C. 1980), the court stated:

*Faced with the difficult task of deteraining whether or not religious
organizations are in fact churches, the IR3S has deveioped fourteen
criteria which it applies on an ad hcc basis to individual organiza-
tion3. The criteria applied are as followss

(1) a distinct legal existence

(2) a recognized creed and form of worship

{3) a definite and distinct ecclesiastical government

{4) a formal code of doctrine and disclpline

(5) a Adistinct religious history



: (6) & mcadership not associated with asy other church
- ‘ or’dpnenlsntton

(7) an organisation of ordainud ministers

(8) ordained ministers selected after ncmpleting prescribded
studies

(9) a literature cf its own
(10) established places of worship
(11) regular congregations
{12) regular religious services
(13) Sunday schools for religious instruction of the young
{14) schools for the preparation of its ministers.

While some of these are relatively minor, others, e.g., the existence of an
established congregation gerved by an organized ministry, the provision of
regqular religious services and religiocus education for the young, and the
disgemination of a doctrinal cude, are of central importance.”

The court weunt on to state that, "At a minixum, a church ilucludes a bDody

of believers or communicants that assembles regularly 11 ~rder to worship.
Unless the oxganization is reasonably available to the jyublic in its conduct
or worship, its educational instruction, and its promulgation of doctrine,
it cannot fulfill this associaticnal xcle.®

The court also statod that, “It is not enough that a corporation believas
and declares itself to be a church. WNor is it sufficient that the applicant
prepare superficially responsive documentati.-: .ox each of the established
IRS criterxia.”

In the instant case, the court ruled that the organization did not employ
recognized, accessible channels of instruction and worship and that there
was little evidence that i. sought to reach or service a congregation. In
closing, the court stated, “"Private religious bellefs, practiced in the
solitude of a family living room, cannot transform a man's home into a
church.



Revenue Ruling 81-94, 1981-1 C.B. 15, hold that a "church® tha raed
t wa
by a professional nurse (vho is also the ®church’s® ainister, dl:o::;: and

principal officer) and that is used primarily as a vehicle for huad
nurse’s personal financial transactions, is not exempt. adling the

In the case Of Bubblin W°1!_SE!£S!_2S_!Ei!2!223.&2!2.!!:.22!!&!2&2225v
741C, 39, the court ruled that the organization did not qualify for exenp-
tion uider section 501(c){3) «.£ the Code because they had not estadlished that

no part of petitioner’s net earnings inured to the benafit of private
individuals.

The court further held that the organization did not mest its burdea of
proof. They noted that the organization had not affiliation with any
denomination or ecclesiastical body and was not subject to any outside
interference or influence in the control of the organization's affairs,
preparation of its budget and expenditure of its funds, and the organization
could operats in this manner indefinitely.

The court indicated that while the domination by the three founders alone
may not necessarily disqualify the organization for exemption, it provides
an obvious opportunity for abuse of the claimed tax-exempt status. The
court noted that such a situation calls for an open and candid disclosure of
all facts bearing upon the organization, operation and finances so that the
court, should it uphold the claimed exemption, could be assured that it was
not conditioning an abuse of the revenue laws, the court also stated that if
disclosure is not made,. the logical inference is that the facts if disclosed,
would show that the organization falls to meet the requirements of section
501(c)(3).

In the case of The Foundinj Church of Scientology vs United States 1909-2
Ue8.T.Cs 9530 (ct of Cla. 1969) the Court held that a religious organization
did not qualify for tax exempt status under saction 501(c)(3) of the Code
because of part of the organizations's net earnings inured to the benefit of
grivate individuals.

In your application for exemption and supporting documents, your activities

are presented in general terms. You have not provided us with any additlonal

information to show that you ara conducting church services, that you have a
«mbership that maets regularly for religious services, that you have a

creed and form of worship, that you have a membership not associated with

sny other church or denomination, that you have a literature of your own,

or "Sunday schools® for the religious instruction of the young people of



A\

your congragation. You have not prov.ded necessary financial information
regarding any of your operations since incorporation. You hava indicated
that such is irrelevant; however, there is evidencs that you have had
financial activities as certain properties have been denoted to you. You
have not provided information that would serve to ashow that you are not
operated for the private enefit or your foundsrs or other individuals. Kor
have you amended your Article of Incorporatiaon in order to meef the organi-
zational roquirements of section 501(c)(3) of the Code.

Accordingly, since the information submitted doas not clearly show that you
have been and will be operated exclusively for ._eligicus purposes, or that
you meet any of the criteria .or church classification, or that you are not
operated for the private benefit of your Zounders or other individuils and
that no funds now or will inure to the benefit of individucls, a determina~
tion on your status under section 301(c)(3) cannct be made at this time.
Furthermore, since you do aot provide for the permanent dediszation of your
assets to charitable purposes through a provision in your Articles of
Incorporation that such assets will be distributed to charitable organi-

sations at your dissolution, you do not meet the organizational test of
section 301(c)(3) at this time.

You may if you desire, resubait an application for exemption containing
sufficient infor:1tiou to show that you actually operatse and will operate
in furthersace of your stated purpos<s to an extent to clearly show your
character and method of operation. In order to adequately demonstrate that
you have, or have not operated in a manner congistent with exemption under
section 501(c)(3) and section 309(a)(1) and 17071)(R) (1) of the Onde, you

should submit recoris and statements that will provide the information
requested in our correspondence of — and

If you do not agree with these conclusions, you may within 30 days from the
date of this letter, file in duplicate a drief of the facts, law, and
argument that clearly sets forth your position. If you desire an oral
discunsion of the issue, please indicate this in vour protest. The enclosed
Peblication 892 gives instructions for filing a protest.

If you do not file a protest with this office within 30 dayz of the date

of this report or letter, this proposed determination will become final.

If you do not protest this proposed determination in a tirely manner, it

. will be considered by the Internal Revenue Service as a failure to exhaust

available administrative remedlien. 8Section 7428(b)(2) of the Internal
Revenue Cude provides in part that, ®7 declaratory judgment or decree under



«10-

this section shall not bs issued in any procesding unless the Tax Court, the
Court of Claims, or the district court of the United States for the District
of Columbia determines that the organiszation involved has exhausted admini~
strative remedies availadble to it within the Internal Revenus Larvice.”

If this determination letter becomes a final determination, we will notify
the appropriate State Officials, as required by section §104(c) of the Code,
that based on the information we have, we are unable to recognice you as an
organization of the type described in Code section 501(c)(3).

If you agree with these conclusions or do not wish to file a written protest,
please sign and return Yorm 6018 in the enclosed sslf-addressed envelope as
soon as possible. You should also file the enclosed Federal income tax

return(s) within 30 days with the Chief, Employee Plans/Exempt Organizations
Division 1100 Commerce, Dallas, Texas 735242.

Sincerely

District Directoz

Bnclosures:
Publication 892
rorm 6018
Procedure 84~46





